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AMENDMENT TO SENATE BI LL 698

AMENDMVENT NO. . Anend Senate Bill 698 by replacing

everything after the enacting clause with the foll ow ng:

"Section 5. The Illinois Professional Land Surveyor Act
of 1989 is anended by changing Sections 1, 3, 4, 5, 6, 8, 12,
15, 20, 29, 45, and 49 as foll ows:

(225 I'LCS 330/1) (from Ch. 111, par. 3251)

(Section schedul ed to be repealed on January 1, 2010)

Sec. 1. Declaration of public policy. The practice of
| and surveying in the State of Illinois is hereby declared to
affect the public health, safety, and welfare and to be
subject to regulation and control in the public interest. It
is further declared that the determnation and physical
protraction of |and boundaries, together with the attendant
preparation of |egal descriptions and plats, which bear
W tness for posterity and-becone-part-of-the-publie-reecord to
chronicle the acts and wi shes of | andowners throughout this
State is a matter of public interest and concern. Therefore,
it isinthe public interest that the practice of I|and
surveying, as defined in this Act, nmerit and receive the
confidence of the public, and that only qualified persons be

authorized to practice land surveying in the State of
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I111inois. This Act shall be Iliberally construed to best
carry out this purpose.

(Source: P.A 86-987.)

(225 ILCS 330/3) (from Ch. 111, par. 3253)

(Section scheduled to be repeal ed on January 1, 2010)

Sec. 3. Exceptions. This Act does not prohibit: {a) any
person licensed in this State wunder any other Act from
engaging in the practice for which that person is |licensed.:

(b)--An--individual;--firnm-of-corporatton- engaged-t n-any
Lt ne- of - bust ness- ot her-t han-t he- practiee--of--}and--surveyi ng
from - enpl oyt ng--a--tteensed- -} and--surveyor--to-performland
surveyt ng-servieces-directty-t netdental--to--the--bustness--of
that -t ndividual;-firm-or-corporatton:

(Source: P.A 86-987.)

(225 ILCS 330/4) (from Ch. 111, par. 3254)

(Section scheduled to be repeal ed on January 1, 2010)

Sec. 4. Definitions. As used in this Act:

(a) "Departnment"” neans the Departnent of Professional
Regul at i on.

(b) "Director" neans the Director of Pr of essi onal
Regul at i on.

(c) "Board" neans the Land Surveyors Licensing Board.

(d) "Direct supervision and control" neans the personal
review by a Licensed Professional Land Surveyor of each
survey, including, but not limted to, procurenent, research,
field work, calculations, preparation of |egal descriptions
and plats. The personal review shall be of such a nature as
to assure the client that the Professional Land Surveyor or
the firmfor which the Professional Land Surveyor is enployed
is the provider of the surveying services.

(e) "Responsible charge" neans an individual responsible

for the various conponents of the Iland survey operations
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subject to the overall supervision and control of the
Pr of essi onal Land Surveyor.

(f) "Design pr of essi onal " means a land surveyor,
architect, structural engineer, or professional engineer
licensed praetieing in conformance wth this Act, t he
II'linois Architecture Practice Act of 1989, the Structural
Engi neering Practice Act of 1989, or the Pr of essi onal
Engi neering Practice Act of 1989.

(g) "Professional Land Surveyor" neans any person
licensed under the laws of the State of Illinois to practice
| and surveying, as defined by this Act or its rules.

(h) "Land Surveyor -in-Trai ni ng" means any person
licensed under the laws of the State of Illinois who has
qualified for, taken, and passed an examnation in the
fundanental |and surveyor-in-training subjects as provided by
this Act or its rules.

(1) "Land surveying experience" nmeans those activities
enunerated in Section 5 of this Act, which, when exercised in
conbi nation, to the satisfaction of the Board, is proof of an
applicant's broad range of training in and exposure to the
prevailing practice of |and surveying.

(Source: P.A 91-91, eff. 1-1-00; 91-132, eff. 1-1-00; 92-16,
eff. 6-28-01.)

(225 I'LCS 330/5) (from Ch. 111, par. 3255)

(Section schedul ed to be repealed on January 1, 2010)

Sec. 5. Practice of land surveying defined. Any one or
conbination of the following practices constitutes t he
practice of |and surveying:

(a) Surveytng;-- preparati on- of - boundar y- desert pt t ons- and
reasur i ng-t he- ar ea- of - any- porti on- of -t he-eart h-s-surface; -t he
l engt hs- and- di rect t ons- of - t he- boundary- | i nes; - of - t he- - eont our
of --the--surfaece--for-thetr-deterntnati on- and-desert ption-for

conveytng--or--for--recording;---or---for Est abl i shi ng or
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reestablishing, locating, defining, and making or nonunenting
land boundaries or I|ines and the platting of |ands and
subdi vi si ons;

(b) Establishing Surveyt ng-and--reasuring the area or

volune of any portion of the earth's surface, subsurface, or

Strveyt ng- and- neasur t ng- an- area- of -t he airspace with respect

to boundary lines, determning the configuration or contours

of any portion of the earth's surface, subsurface, or

ai rspace or the location of fixed objects thereon, except as

perforned by photogranmetric nethods eover--the--earth-s

surface; -to-deternt ne-the-locati on-of - property-rights;

(c) Preparing descriptions for the determ nation of

title rights to any portion or volune of the earth's surface,

subsurface, or airspace involving the lengths and direction

of boundary lines, areas, parts of platted parcels or the

contours of the earth's surface, subsurface, or airspace

Prepart ng; - - and--attesti ng--to-the-aeecuracy- of ; - a- rap- or - pl at
showt ng-t he- | and- - boundart es--of - -}t nes--and- -t he- - mar ks- - and
rpnunent s- - of - t he- boundart es; - or - of - a- map- or - pt at - shewt ng-t he
boundart es- of - subsur face-or-atF-ri ghts;

(d)--Exeecuttng-and--tssutng--certtfteates;--endorsenents;
Feports;--or--plats--whieh--portray--the-rel att onsht p- bet ween
ext stt ng- physt cal - obj eet s-- or - - st ruct ur es- - and- - one- - oF - - APF €
€EOFNers--or--boundaries--of--any--tract--or--tot--of--|and-or
boundart es-of--a--portton--of --the--surface;--subsurface;--or
at r space;

(d) €e) Labeling, designating, namng, or otherw se
identifying legal I|ines;-property-tines or land title |ines
of the United States Rectangular System or any subdivision
t hereof on any photograph, photographic conposite, or nosaic
or photogrammetric map of any portion of the earth's surface
for the purpose of recording the sane in the Ofice of
Recorder or-Registrar-of-Jttles in any county;

(f)--Deternt ntng--the--positton--for--any---npoAurent-- - or
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Fef erence- - pot nt - - whi eh- - rar ks- - a- propert y- It ne; - boundar y; - or
€EOFRNEeF; - oF-t0-set;-reset;-oF--replace--any--the- - ropurent - - of
f ef er ence- pot At - ON- any- property:

(g)--Acting--tn--direct--superviston--and-control-of-}and
surveyt ng- acttvitt es- of - conduct t ng- as- a- ranager -  A- any- - pl ace
of - - bust ness--whteh--selietts;--perforns;--or--practiees-|and
SuUrveyt ng:

(e) €h) Any act or conbination of acts that whieh would
be viewed as offering professional |and surveying services
i ncl udi ng:

(1) setting nmonunents which have the appearance of
or for the express purpose of marking |and boundari es,
either directly or as an accessory; or

(2) providing any sketch, nmap, pl at, report,
monunent record, or other docunent which indicates |and
boundari es and nonunents, or accessory nonunments thereto,
except that if the sketch, map, plat, report, nonunent
record, or other document is a copy of an original
prepared by a Professional Land Surveyor, and if proper
reference to that fact be nmade on that docunent;

(f) Determning t he position for any nonunment or

reference point that marks a title |line, boundary, or corner,

or to set, reset, or replace any nonunent or reference point

on _any property;

(g) Creating, pr epari nq, or nmodifying electronic or

conputerized data relative to the performance of activities

initens (a) through (f) of this Section;

(h) Establishing any control network or adjusting of

cadastral data as it pertains to itens (a) through (g) of

this Section;

(i) Preparing and attesting to the accuracy of a map or

plat showing the Jland boundaries or lines and marks and

monunents of the boundaries or of a map or plat showing the

boundari es of surface, subsurface, or air rights;
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(1) Executing and issuing certificates, endorsenents,

reports, or plats that portray the relationship between

existing physical objects or structures and one or nore

corners or boundaries of any portion of the earth's surface,

subsurface, or airspace;

(k) Acting in direct supervision and control of |and

surveying activities or acting as a nanager in any place of

busi ness t hat solicits, per f orns, or practices |and

(1) €¢+) Ofering or soliciting to perform any of the
services set forth in this Section

(Source: P.A 86-987.)

(225 ILCS 330/6) (from Ch. 111, par. 3256)

(Section schedul ed to be repealed on January 1, 2010)

Sec. 6. Powers and duties of the Departnent.

(a) The Departnent shall exercise the powers and duties
prescribed by The Illinois Adm nistrative Procedure Act for
the admnistration of licensing Acts. The Departnent shal
al so exercise, subject to the provisions of this Act, the
foll ow ng powers and duti es:

(1) Conduct or authorize exam nations to ascertain
the fitness and qualifications of applicants for
licensure and issue licenses to those who are found to be
fit and qualifi ed.

(2) Prescribe rules for a nethod of exam nati on.

(3) Conduct hearings on proceedings to revoke,
suspend, or refuse to issue, renew, or restore a |license,
or other disciplinary actions.

(4) Pronmulgate rules and regulations required for
the adm nistration of this Act.

(5) License corporations and partnerships for the
practice of professional surveying and issue a license to

t hose who qualify.
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(6) Prescribe, adopt, and anend rules as to what
shall constitute a  surveying or rel ated sci ence
curriculum determne if a specific surveying curricul um
isin conpliance with the rules, and termnate the
appr oval of a specific surveying curriculum for
non-conpliance with such rules.

(7) WMaintain nenbership in the National Council of

Engineering Examners or a simlar organization and

participate in activities of the Council or organi zation

by desi gnati ng i ndi vi dual s for t he vari ous
classifications of nenbership and appoint delegates for
attendance at zone and national neetings of the Counci

or organi zati on.

(8 Cbtain witten recommendations from the Board
regarding qualification of individuals for |icensing,
definition of curriculum content and approval of
surveying curriculunms, standards of professional conduct
and disciplinary actions, pronul gate and anmend the rules
affecting these matters, and consult with the Board on
other matters affecting admnistration of the Act.

(a-5) The Departnment nmay promul gate rules for a Code of
Ethics and Standards of Practice to be foll owed by persons
Iicensed under this Act. The Departnent shall consider the
recommendations of the Board in establishing the Code of
Et hi cs and Standards of Practice.

(b) The Departnment shall consult wth the Board in
promul gating rules. Noti ce of proposed rul emaki ng shall be
transmtted to the Board and the Departnent shall review the

Board's response and recomendati ons.

(c) The Depart ment shal | review the Board's
recomendation of the applicants’ qualifications. The
Di rector shal | notify the Board in witing with an

expl anation of any deviation fromthe Board' s recomendati on.

After review of the Director's witten explanation of his or
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her reasons for deviation, the Board shall have the
opportunity to coment upon the Director's decision.

Whenever the Director is not satisfied that substanti al
justice has been done in the revocation or suspension of a
license, or other disciplinary action the Director may order
re-hearing by the sanme or other boards.

None of the functions, powers or duties enunerated in
this Section shall be exercised by the Departnment except upon
the action and report in witing of the Board.

(Source: P.A 91-132, eff. 1-1-00.)

(225 I'LCS 330/8) (from Ch. 111, par. 3258)

(Section schedul ed to be repeal ed on January 1, 2010)

Sec. 8. Powers and duties of the Board; quorum Subject
to the provisions of this Act, the Board shall exercise the
foll ow ng functions, powers, and duties:

(a) Review education and experience qualifications
of applicants to determne eligibility as a Professional
Land Surveyor or Land Surveyor-in-Training and submt to
the Director witten recommendat i ons on appl i cant
qualifications for |icensing;

(b) Conduct hearings regarding disciplinary actions
and submt a witten report to the Director as required
by this Act and provide a Board nenber at informal
conf er ences;

(c) Visit wuniversities or <colleges to evaluate
surveying curricula and submt to the Director a witten
recommendati on of acceptability of the curricul um

(d) Submt a witten recomrendation to the Director
concerni ng pronul gation or anendnent of rules for the
adm ni stration of this Act;

(e) The Departnent may at any tine seek the expert
advi ce and know edge of the Board on any matter relating

to the enforcenent of this Act;
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(f) The Board nmay appoint a subconmttee to serve
as a Conplaint Commttee to recomend the disposition of
case files according to procedures established by rule;

(g0 Hold at least 8 3 regular neetings each year;
and

(h) The Board shall annually elect a Chairperson
and a Vice Chairperson who shall be licensed Illinois
Pr of essi onal Land Surveyors.

A quorum of the Board shall <consist of a mgjority of

Board nenbers appoi nt ed.

(Source: P.A 91-132, eff. 1-1-00.)

(225 ILCS 330/12) (from Ch. 111, par. 3262)
(Section schedul ed to be repealed on January 1, 2010)
Sec. 12. Qualifications for |icensing.

(a) A person is qualified to receive a license as a

Prof essi onal Land Surveyor and the Department shall issue a

license to a person:

(1) who has applied in witing in the required form
and substance to the Departnent;

(2) (blank);

(3) who is of good noral character

(4 who has been issued a license as a Land
Sur veyor -i n-Trai ni ng;

(5 who, subsequent to passing an exam nation for

licensure as a Surveyor-In-Training, has at |east 4 years

of responsible char ge experi ence verified by a

pr of essi onal land surveyor in direct supervision and

control of his or her activities has-at-}|east-4-years--of

F esponst bl e- - ehar ge- - expert ence; - subsequent - t - passage- of
an----exantpation----for----liecensure----as----a----- Land
Surveyor -t n-Jrak At ng; - -verified--by--a--Professional - Land
Surveyor--tn--responst bl e--charge---of---tand---surveying

oper at t ons- - under -t he- di r ect - supervi st on- and- eontrol -of - a
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Pr of esst onal - Land- Surveyor; and
(6) who has passed an exam nation authorized by the

Departnent to determne his or her fitness to receive a

license as a Professional Land Surveyor.

(b) A person is qualified to receive a |license as a Land
Surveyor-in-Training and the Departnent shall issue a |license
to a person:

(1) who has applied in witing in the required form
and substance to the Departnent;

(2) (bl ank);

(3) who is of good noral character

(4) who has the required education as set forth in
this Act; and

(5 who has passed an exam nation authorized by the

Departnent to determne his or her fitness to receive a

license as a Land Surveyor-in-Training in accordance with

this Act.

In determning noral character under this Section, the
Department may take into consideration whether the applicant
has engaged in conduct or actions that would constitute
grounds for discipline under this Act.

(Source: P.A 91-132, eff. 1-1-00.)

(225 I'LCS 330/15) (from Ch. 111, par. 3265)

(Section schedul ed to be repeal ed on January 1, 2010)

Sec. 15. Seal. Every Professional Land Surveyor shal
have a reproducible seal or facsimle, which may be conputer
generated, the inpression of which shall contain the name of
the Iand surveyor, his or her place of business, the |license
nunber, of the Professional Land Surveyor, and the words
"Professional Land Surveyor, State of Illinois". Signatures

generated by conmputer or rubber stanp shall not be pernmtted.

A Professional Land Surveyor shall seal all docunent s

prepared by or under the direct supervision and control of
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t he Professional Land Surveyor. Any seal authorized or
approved by the Departnent under the Illinois Land Surveyors
Act shall serve the sanme purpose as the seal provided for by
this Act. Stgnatures--generated--by--conputer--shall-net-be
pernttted: The licensee's witten signature and date of
signing along wth the date of |icense expiration shall be
pl aced adj acent to the seal.

(Source: P.A 90-655, eff. 7-30-98; 91-132, eff. 1-1-00.)

(225 ILCS 330/20) (fromCh. 111, par. 3270)

(Section schedul ed to be repeal ed on January 1, 2010)

Sec. 20. Endorsenent. Upon paynent of the required fee,
an applicant who is a Professional Land Surveyor, fegtstered;
licensed; or otherwise legally recognized as a Land Surveyor
under the laws of another state or territory of the United
States may be granted a license as an Illinois Professional
Land Surveyor by the Departnment with approval of the Board
upon the follow ng conditions:

(a) That the applicant neets the requirenents for
licensing in this State, and that the requirenments for
licensing or other |egal recognition of Land Surveyors in
the particular state or territory were, at the date of
i ssuance of the license or certificate, equivalent to the
requirenents then in effect in the State of Illinois; and

(b) That the applicant passes a jurisdictional
exam nation to determne the applicant's know edge of the
surveying tasks wunique to the State of Illinois and the
| aws pertaining thereto.

(Source: P.A 90-602, eff. 6-26-98; 91-132, eff. 1-1-00.)

(225 I'LCS 330/29) (fromCh. 111, par. 3279)
(Section schedul ed to be repealed on January 1, 2010)
Sec. 29. Investigations; notice and hearing. A license

or registration issued under the provisions of this Act may
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be revoked, suspended, not renewed or restored, or otherw se
di sciplined, or applications for |license or registration may
be refused, in the manner set forth in this Act. The
Department nmay, wupon its own action, and shall, upon the
verified conplaint in witing of any person setting forth
facts whi ch, if proven, would constitute grounds for
di scipline, investigate the actions of any person or other
entity holding, applying for or claimng to hold a license,
or practicing or offering to practice |and surveying. Before
the initiation of an investigation, the mtter shall be
revi ewed by a subcommttee of the Board according to
procedures established by rule for the Conplaint Commttee.
The Departnent shall, before refusing to issue, renew or
restore, suspending or revoking any license or registration,
or inposing any other disciplinary action, at |east 30 days
prior to the date set for the hearing, notify the person
accused in witing of any charges nmade and shall direct the
person or entity to file a witten answer to the Board under
oath within 20 days after the service of the notice and
informthe person or entity that if the person or entity
fails to file an answer default will be taken and that the
license or certificate may be suspended, revoked, placed on
probationary status, or other disciplinary action nay be
taken, including limting the scope, nature or extent of
practice, as the Drector may deem proper. The Depart nent
shall afford the accused person or entity an opportunity to
be heard in person or by counsel in reference to the charges
ehanges. This witten notice my be served by personal
delivery to the accused person or entity or certified mail to
the | ast address specified by the accused person or entity in
the last notification to the Departnent. In case the person
or entity fails to file an answer after receiving notice, his
or her license or certificate may, in the discretion of the

Departnent, be suspended, revoked, or placed on probationary
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status, or the Departnment may take whatever disciplinary
action deened proper, including [imting the scope, nature,
or extent of the person's practice or the inposition of a
fine, without a hearing, if the act or acts charged
constitute sufficient grounds for such action under this Act.
At the tinme and place fixed in the notice, the Board shal
hear the charges and the accused person or entity shall be
accorded anple opportunity to present any st atenents,
testinony, evidence and argunent as may be relevant to the
charges or their defense. The Board nmay continue the hearing
fromtime to tine.

The Board may fromtinme to tinme and in co-operation wth
t he Department's |legal advisors enploy individual |and
surveyors possessing the same mninmum qualifications as
required for Boar d candi dat es to assi st W th its
i nvestigative duties.

Persons who assist the Departnent as consultants or
expert witnesses in the investigation or prosecution of
all eged violations of the Act, licensure matters, restoration
proceedings, or <crimnal prosecutions, are not |liable for
damages in any civil action or proceeding as a result of
their assistance, except wupon proof of actual malice. The
Attorney General shall defend these persons in any such
action or proceedi ng.

(Source: P.A 87-1031; 88-428.)

(225 ILCS 330/45) (fromCh. 111, par. 3295)

(Section schedul ed to be repealed on January 1, 2010)

Sec. 45. Entry wupon adjoining land; Liability for
damages. A Professional Land Surveyor, or persons under his
di rect supervision, together with his survey party, who, in
the course of making a survey, finds it necessary to go upon
the land of a party or parties other than the one for whom

the survey is being made is not liable for civil or crimnal
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trespass as-a-trespasser and is liable only for any actual

damage done to the land or property.

(Source: P.A 86-987.)

(225 ILCS 330/49) (from Ch. 111, par. 3299)

(Section scheduled to be repeal ed on January 1, 2010)

Sec. 49. The provisions of this Act, insofar as they are
the sanme or substantially the sanme as those of any prior |aw
concerning the licensure of |and surveyors, shal | be
construed as a continuation of such prior |law and not as a
new enact nent .

Any existing injunction or tenporary restraining order
validly obtained under the Illinois Land Surveyors Act which
prohibits the wunlicensed unregistered practice of | and
surveying or prohibits or requires any other conduct in
connection wwth the practice of |and surveying, or any
disciplinary action begun under the Illinois Land Surveyors
Act are not invalidated by the enactnent of this Act and
shall continue to have full force and effect on and after the
effective date of this Act. Al certificates of registration
and enrollnments in effect on Decenber 31, 1989 i ssued

pursuant to the Illinois Land Surveyors Act are reinstated

under this Act for the balance of the term for which | ast

i ssued. All rules and regulations in effect on Decenber 31,
1989 and pronul gated pursuant to the Illinois Land Surveyors
Act shall remain in full force and effect on and after the

effective date of this Act w thout being pronul gated agai n by
the Departnent, except to the extent any such rule or
regulation is inconsistent with any provision of this Act.

(Source: P.A 86-987.)".
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